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The President 


EXECUTIVE ORDER 

Prescribing Regulations Governing the 
Granting of Allowances for Quarters 
to Certain Enlisted Men of the Army 
of the United States 

By virtue of and pursuant to the au¬ 
thority vested in me by the act of Oc¬ 
tober 17, 1940, Public No. 872, 76th 
Congress, I hereby prescribe the following 
regulations governing the granting of 
allowances for quarters to enlisted men 
of the first, second, and third grades of 
the Army of the United States in the 
active military service of the United 
States having dependents, for periods 
during which public quarters are not pro¬ 
vided and available for their dependents: 

1. Definitions, a. The term “depend¬ 
ent” as used herein shall include at all 
times and in all places a lawful wife and 
unmarried children under twenty-one 
years of age. It shall also include the 
mother of the enlisted men provided she 
is in fact dependent on him for her chief 
support. (U.S.C., title 37, sec. 8.) 

b. The term “children” as used in sub¬ 
division a above, shall be held to include 
legitimate children, stepchildren, and 
adopted children, where such legitimate 
children, stepchildren, or adopted chil¬ 
dren are in fact dependent upon the per¬ 
son claiming dependency allowance. 
(U.S.C., title 37, sec. 8a.) 

2. Payments, a. Effective as of Oc¬ 
tober 17, 1940, each enlisted man of the 
first, second, or third grade of the Army 
of the United States, other than Philip¬ 
pine Scouts, in the active military serv¬ 
ice of the United States who is not en¬ 
titled to a money allowance for quarters 
in a non-travel status under the provi¬ 
sions of section 11 of the act of June 10, 
1922, 42 Stat. 630 (U.S.C., title 37, sec. 
19), and who has a dependent as defined 
above, shall be entitled to receive for 
any period during which public quarters 
are not provided and available for his de¬ 
pendent, the money allowances for quar¬ 
ters prescribed for enlisted men in a 
non-travel status by Executive Order No. 


7293 of February 14. 1936, or any amend¬ 
ments thereto, issued under section 11 of 
the said act of June 10, 1922. 

b. Philippine Scouts, under the con¬ 
ditions of subdivision a above, shall be 
entitled to receive actual expenses for 
lodging not to exceed fifty cents a day. 

Franklin D Roosevelt 

The White House, 

February 19,1941. 

TNo. 86881 

(F. R. Doc. 41-1268; Filed, February 20, 1941; 
9:25 a. m.J 


EXECUTIVE ORDER 

Amending the Foreign Service Regula¬ 
tions of the United States 

By virtue of and pursuant to the au¬ 
thority vested in me by section 1752 of 
the Revised Statutes of the United States 
(22 U. S. C. § 132), it is ordered that 
the Foreign Service Regulations of the 
United States be, and they are hereby, 
amended by prescribing the following as 
Chapter XVII thereof: 

chapter xvn— civil vessels and 
aircraft 

Entry and Clearance of Civil Vessels and 
Aircraft 

XVII-1. Services in connection with 
the entry and clearance of vessels of the 
United States in foreign ports. Subject 
to such administrative rules and regula¬ 
tions as may be prescribed by the Secre¬ 
tary of State, a consular officer of the 
United States shall render the masters of 
vessels of the United States arriving in 
foreign ports such information, assist¬ 
ance, and services as will enable them to 
comply with their obligations under the 
laws of the United States and with the 
local laws and regulations governing the 
entry and clearance of vessels. 

XVH-2. Services in connection with 
the entry and clearance of American- 
owned undocumented vessels in foreign 
ports. A consular officer of the United 
States may, when requested to do so by 
the master of an American-owned un¬ 
documented vessel arriving at a foreign 
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port, render him services substantially 
similar to those rendered masters of ves¬ 
sels of the United States, subject to the 
payment by him of the fees prescribed 
for such services in the United States 
Tariff of Foreign Service Fees. (See sec. 
V-15.) 


XVn-3. Services for vessels and air- 
craft clearing from foreign ports for ports 
in the United States. Consular officers 
shall furnish the masters of vessels and 
the commanders of aircraft clearing from 
foreign ports for ports in the United 
States with information concerning the 
documents required by such vessels and 
aircraft for entry at the ports of the 
United States, and shall perform such 
services in connection therewith as are 
prescribed by law and by regulations pro¬ 
mulgated thereunder. 

Wrecked, Lost , or Stranded Vessels of the 
United States 

XVII-4. Submission of reports on 
wrecked, lost , or stranded vessels of the 
United States. Whenever a vessel of the 
United States is wrecked, lost, or stranded 
within the jurisdiction of a consular of¬ 
ficer of the United States, or whenever 
such a vessel, its cargo, or passengers and 
crew, are brought into his jurisdiction 
after suffering a disaster at sea, the con¬ 
sular officer shall immediately transmit a 
telegraphic report to the Department of 
State, giving the name of the vessel, its 
owner and home port, the voyage on 
which it was bound, the circumstances 
attending the disaster, and information 
concerning the safety of passengers and 
crew as required by section XX-1 of these 
Regulations; and he shall promptly fol¬ 
low the telegraphic report with a detailed 
report by mail, in which he shall state 
whether the ship's papers have been 
saved. Similar action shall be taken in 
the event an aircraft of the United States 
is wrecked or lost within the jurisdiction 
of a consular officer. 

XVn-5. Jurisdiction of consular officer 
over wrecked, stranded, or lost vessels of 
the United States. If treaty provisions, 
established usage, or local laws permit, a 
consular officer shall assume jurisdiction 
over a vessel of the United States which 
has been wrecked or stranded on a coast 
within his district or which has been 
brought into his district after having 
suffered a disaster at sea and over any 
cargo or effects belonging to citizens of 
the United States which have been 
brought into the officer’s district from a 
wrecked or lost vessel of the United 
States; provided that the captain or 
owner of the vessel, or the owner or con¬ 
signee of the cargo, or the owner of the 
effects, is absent or incapable of taking 
possession of the property concerned, 
and provided that no salvage claim has 
attached to the property. (46 U.S.C. 

§ 721.) 

XVTI-6. Duties of consular officer when 
assuming jurisdiction over wrecked or 
stranded vessels, their cargoes, and 
effects. When a consular officer assumes 
jurisdiction over a wrecked or stranded 
vessel, its cargo, and effects, he shall per¬ 
form the following duties: 

(a) Endeavor to collect papers and 
documents relating to the vessel, its 


cargo, and passengers, and, if possible, 
deliver them to the proper persons. In 
the event of the death or non-appearance 
of such persons, he shall transmit the pa¬ 
pers and documents to the Department 
of State. 

(b) Telegraph the owners of the ves¬ 
sel, its cargo, or effects, if known, through 
the Department of State, for instruc¬ 
tions relative to his future course of ac¬ 
tion, and request authorization from 
them for the payment of any expenses 
necessarily incurred in carrying out their 
instructions. 

(c) In the event the owners of the 
vessel, cargo, or effects, are unknown, 
submit a full report to the Department 
of State and await instructions before 
taking any further action. 

Surveys of American-owned Vessels 

XVII-7. Services in connection with 
surveys of American-owned vessels. 

(a) Services in connection with volun¬ 
tary surveys. A consular officer of the 
United States shall order a voluntary sur¬ 
vey of an American-owned vessel in a 
foreign port, whenever requested to do 
so by the master of the vessel, and shall 
perform such services in connection 
therewith as may be prescribed by ad¬ 
ministrative regulations promulgated by 
the Secretary of State. 

(b) Services in connection with man¬ 
datory surveys. A consular officer of the 
United States shall order a mandatory 
survey of a vessel of the United States 
whenever required to do so under the 
laws of the United States, but shall have 
no authority to order a mandatory sur¬ 
vey of an American-owned undocu¬ 
mented vessel. When ordering a man¬ 
datory survey, a consular officer shail 
perform such services in connection 
therewith as are required under the laws 
of the United States or by administrative 
regulations promulgated by the Secretary 
of State. 

Acknowledgment of Bottomry Bonds 

XVII-8. Services in connection with 
bottomry bonds. A consular officer of 
the United States may take the acknowl¬ 
edgment of a master of an American- 
owned vessel on a bottomry bond, but 
he shall not obligate in any way either the 
Government of the United States or him¬ 
self in the negotiation of such bond. 

Transfers of Vessels Abroad 

XVTI-9. Services in connection with 
the transfer of a vessel abroad to Ameri¬ 
can ownership. When a vessel has been 
transferred abroad to American owner¬ 
ship, a consular officer shall, when re¬ 
quested to do so, perform the following 
services for the purchaser or purchasers 
of the vessel: 

(a) Take an acknowledgment of the 
execution of the bill of sale for the ves¬ 
sel and make the bill of sale a matter 
of record in the consular office. 
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(b) Issue a provisional certificate of 
registry for the vessel, provided the pur¬ 
chaser or purchasers desire to have it 
documented under the laws of the United 
States and provided the Department of 
Commerce first approves the issuance of 
such a certificate. 

(c) In the event the purchaser or pur¬ 
chasers of the vessel do not intend to 
have it documented under the laws of the 
United States and provided the approval 
of the Department of State is obtained 
in advance, issue to the purchaser or 
purchasers a certificate to the effect that 
the execution of the bill of sale has been 
acknowledged before a consular officer, 
that the bill of sale has been made a 
matter of record in the consular office, 
and that the owners of the vessel are 
citizens of the United States. 

XVII-10. Services in connection with 
the transfer abroad of vessels of the 
United States, or any interest therein, to 
aliens or to foreign registry. In con¬ 
nection with the transfer abroad by 
citizens of the United States of any vessel 
of the United States, or any interest 
therein, to a person not a citizen of the 
United States, or in connection with the 
transfer of such vessel to foreign regis¬ 
try or the placing of it under a foreign 
flag, consular officers of the United States 
shall make available such information 
and render such assistance to the parties 
in interest in the transfer as will enable 
them to comply with the provisions of 
section 9 of the act of September 7, 1916, 
39 Stat. 730 (46 U.S.C. § 808), as amended, 
particularly as amended by section 42 of 
the act of June 23, 1938, 52 Stat. 964 
(46 U.S.C. § 808), subject to such admin¬ 
istrative rules and regulations as may be 
prescribed by the Secretary of State. 

Additional Rights and Duties of Consular 
Officers in Connection with Navigation 

XVn-11. Additional rights and duties 
of consular officers in connection with 
navigation generally. In addition to 
their specific rights and duties in mat¬ 
ters of navigation hereinbefore set forth, 
officers of the Foreign Service shall exer¬ 
cise all other rights and perform all other 
duties in connection with the navigation 
of vessels and aircraft generally as are 
provided for either by the laws of the 
United States or by regulations pre¬ 
scribed by the Secretary of State. 

Cancellation of Regulations 

The following-named provisions of the 
Foreign Service Regulations of the 
United States are hereby canceled: 

Part 11 

Chapters XI. XIX, and XX 
Sections XIV-225 and XVHI-316 

Franklin D Roosevelt 

The White House, 

February 19, 1941 . 

[No. 8689) 

IP. R. Doc. 41-1272; Filed, February 20. 1941; 

11:40 a. m.) 


Rules, Regulations , Orders 


TITLE 17—COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER H—SECURITIES AND 
EXCHANGE COMMISSION 

Part 275— Investment Advisers Act of 
1940 

RULE ADOPTING FORM 2-R FOR SEMI-ANNUAL 

REPORT OF REGISTERED INVESTMENT AD¬ 
VISERS 

The Securities and Exchange Commis¬ 
sion, acting pursuant to the authority 
conferred upon it by the Investment 
Advisers Act of 1940, particularly sections 
204 and 211 thereof, and finding such ac¬ 
tion necessary and appropriate in the 
public interest and for the protection of 
investors and necessary to carry out the 
provisions of the Act, hereby adopts the 
following: 

§ 275.204-1. Form for Semi-Annual 
Report of Registered Investment Ad¬ 
visers. Form 2-R entitled “Semi-Annual 
Report of Registered Investment Ad¬ 
visers” 1 is hereby prescribed, pursuant to 
section 204 of the Investment Advisers 
Act (Sec. 204, 54 Stat. 852), as the form 
to be used by registered investment ad¬ 
visers to keep reasonably current the in¬ 
formation contained in the registration 
application. 

This report is to be filed with the Se¬ 
curities and Exchange Commission within 
ten days after June 30 and December 31 
of each year. (Secs. 204. 211, 54 Stat. 
852, 855) [Rule R^204-l, effective 

February 19. 1941] 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IP. R. Doc. 41-1244; Filed, February 19, 1941; 

3:44 p. m.) 


TITLE 30—MINERAL RESOURCES 

CHAPTER HI—BITUMINOUS COAL 
DIVISION 
[Docket No. A-165] 

Part 328— Minimum Price Schedule, 
District No. 8 

ORDER OF THE DIRECTOR GRANTING PERMA¬ 
NENT RELIEF IN THE MATTER OF THE PETI¬ 
TION OF COLCORD COAL COMPANY, A CODE 
MEMBER IN DISTRICT 8, FOR A CHANGE IN 
CLASSIFICATION 

An original petition, pursuant to sec¬ 
tion 4 H (d) of the Bituminous Coal Act 
of 1937, having been duly filed with the 
Bituminous Coal Division on October 17, 
1940, by the Colcord Coal Company, a 
code member in District 8, seeking a re¬ 
vision of the effective price classifications 
and minimum prices for the coals in Size 


Groups 16-21, shipped from the Mont- 
coal No. 4 Mine (Mine Index No. 343) 
of the original petitioner: and 

Temporary relief pending final dispo¬ 
sition of the original petition having 
been granted by Order of the Director 
dated October 31,1940, reducing the clas¬ 
sification of such coals in Size Groups 
18-21 from “D” to “F” for shipment to 
destinations other than Great Lakes; 
and 

A hearing having been held before a 
duly designated Examiner of the Division 
at a Hearing Room of the Division, Hotel 
Willard, Washington, D. C., on Decem¬ 
ber 16, 1940, at which all interested par¬ 
ties were afforded an opportunity to be 
heard; and 

The parties to this proceeding having 
waived the preparation and filing of a 
report by the Examiner, and the matter 
thereupon having been submitted to the 
Director for disposition; and 

The Director having made Findings of 
Fact and Conclusions of Law in this 
matter, dated February 19, 1941, which 
are filed herewith: 

It is ordered. That § 328.11 (High Vola¬ 
tile Coals—alphabetical list of code 
members ) be amended as hereinafter in¬ 
dicated: From and after the date hereof, 
the effective price classifications and the 
effective minimum prices for the coals 
produced at the Montcoal No. 4 Mine 
(Mine Index No. 343) of the Colcord 
Coal Company be and the same are 
hereby modified as follows: 

The price classification for Size Groups 
18, 19, 20, and 21, for shipment to all 
destinations other than Great Lakes is 
changed from “D” to “F”, with corre¬ 
sponding reductions in the effective min¬ 
imum prices. 

Dated: February 19, 1941. 

[seal] H. A. Gray, 

Director . 

[P. R. Doc. 41-1271: Piled, February 20, 1941; 

11:10 a. m.] 


[Docket No. A-622[ 

Part 331— Minimum Price Schedule, 
District No. 11 

MEMORANDUM OPINION AND ORDER GRANT¬ 
ING TEMPORARY RELIEF AND CONDITION¬ 
ALLY PROVIDING FOR FINAL RELIEF IN 
THE MATTER OF THE PETITION OF DIS¬ 
TRICT BOARD NO. 11 FOR REVISION OF THE 
EFFECTIVE MINIMUM PRICES FOR MINE 
INDEX 33 IN SIZE GROUP 27 

The original petition in the above-en¬ 
titled matter, filed with this Division on 
January 25, 1941. prays for the issuance 
of temporary and permanent orders re¬ 
ducing by 10 cents the Effective Mini¬ 
mum Prices for Mine Index 33 of District 
No. 11 (Ebony Mine, H. A. Siepman Coal 
Company) in Size Group 27; or, in other 
words, providing the same prices for the 
Ebony Mine’s dry-dedusted screenings 
(Size Group 27) as are now effective for 
its raw screenings (Size Group 14). No 


»Filed as a part of the original document. 
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petitions of intervention opposing the 
relief prayed for have been filed in this 
matter to date. 

On February 6, 1941, an informal con¬ 
ference concerning temporary relief in 
this matter was held, pursuant to 
§ 301.106 (d) of the Rules and Regula¬ 
tions Governing Practice and Procedure 
in Proceedings Instituted Pursuant to 
section 4 II (d) of the Bituminous Coal 
Act of 1937, upon telegraphic notice to 
the original petitioner and the Statis¬ 
tical Bureau for District No. 11, and no¬ 
tice by memorandum to the Consumers’ 
Counsel. The original petitioner was 
instructed to notify interested persons 
of the conference and the Statistical 
Bureau to post its notice thereof. 

Appearances at the conference were 
noted on behalf of the original peti¬ 
tioner; District Board No. 10; and the 
Chicago, Wilmington and Franklin Coal 
Company, et al., code members in Dis¬ 
trict No. 10. 

The formal documents and the repre¬ 
sentations made at the conference in 
this matter indicate that: 

Mine Index 33 produces Sixth Vein 
coal in District No. 11. It is classified 
and priced as a Standard Sixth Vein 
mine, being included in Price Group 7 
of the Schedule of Effective Minimum 
Prices for District 11 For All Shipments 
Except Truck. Its dry-dedusted screen¬ 
ings, Size Group 27, are currently priced 
10 cents higher than its raw screenings, 
Size Group 14. 

On December 3,1940, the Siepman Coal 
Company asked District Board 11 to 
initiate proceedings for a 25-cent reduc¬ 
tion in the screenings prices now effective 
for Mine Index 33. In support of this 
request the Code Member stated that 
between the period October l, 1 and No¬ 
vember 18. 1940, Mine Index 33 loaded 
107 cars of coal, of which only 8 were 
screenings; that the balance of its screen¬ 
ings production during this period, some 
1810 tons, had been dumped on the 
ground because of the Code Member’s 
inability to market them at the effective 
minimum prices. It attributed its diffi¬ 
culties to the poor quality of its Ebony 
screenings occasioned by clay partings in 
the center of the vein being mined. This 
was claimed to infect the coal with small 
piles of clay dust, which could not be 
effectively removed from the screenings 
sizes by the dedusting process. It fur¬ 
ther stated that washing was the only 
effective method for cleaning its coal, but 
that it was unable to afford the invest¬ 
ment required for washing equipment. 

Upon receipt of this request, the Dis¬ 
trict Board, through its engineering de¬ 
partment, caused the screenings being 
stored at Mine Index 33 to be analyzed. 
The report showed the coal to be of mark¬ 
edly inferior analytical quality. Subse¬ 
quently, a representative of the Siepman 
Coal Company appeared before a com¬ 
mittee of the District Board to which the 


1 The date upon which the minimum prices 
promulgated by this Division became effec¬ 
tive. 


Code Member’s application for a reduced 
price on its screenings had been assigned. 
The Code Member at this time agreed to 
try dedusting the screenings at A" and 
to make an effort to sell the product at 
the size Group 14 price; or, in other 
words, at a reduction of only 10 cents. 

The Sixth Vein in District 11 is marked 
by clay partings in the seam running 
from 2" to 6” or 7" in thickness. This 
results in an ash content running as high 
as 17% to 18% in raw screenings. Gen¬ 
erally speaking, operators of mines in the 
Sixth Vein of District 11 wash their coal, 
because it has been found that the un¬ 
usually high ash content makes it ex¬ 
tremely difficult to market Sixth Vein 
screenings in the absence of such treat¬ 
ment. At least two other Sixth Vein 
mines. Mine Index Nos. 22 and 54, in Dis¬ 
trict 11 already enjoy the privilege herein 
prayed for on behalf of Mine Index 33, 
whose screenings are analytically no bet¬ 
ter than those produced by the former 
mines. According to the Managing Di¬ 
rector of District Board 11, when the 
Board first proposed classifications of 
Indiana coal under section 4 n (a) of the 
Act, it recommended to the then existing 
National Bituminous Coal Commission 
that all Sixth Vein mines not equipped 
with washers be permitted to dry-dedust 
their screenings and to sell them, as so 
modified, at the raw screenings price. 

District Board 11 voted unanimously 
in favor of the filing of a petition praying 
for the relief herein requested on behalf 
of the Siepman Coal Company’s Ebony 
Mine. 

At the conference a representative of 
the Chicago, Wilmington and Franklin 
Coal Corporation, et al., Code Members 
in District 10, stated that in view of the 
quality of the coal, as indicated by its 
analysis, the Code Members he repre¬ 
sented could not very well object to the 
temporary relief, although they objected 
in principle to reductions in the prices 
of District 11 coals, being of the opinion 
that the basis of coordination between 
their coals and the latter coals is im¬ 
proper. 

District Board 10 stated at the confer¬ 
ence that it was opposed in general to the 
granting of temporary relief on the basis 
of informal conferences. 

Having considered all of the foregoing 
circumstances, the Director is of the 
opinion: That a reasonable showing of 
necessity has been made for the granting 
of the temporary relief prayed for, pend¬ 
ing final disposition of this proceeding; 
that an adequate showing has been made 
of actual or impending injury in the 
event that such relief is not granted; and 
that an adequate showing has been made 
that the granting of such relief will not 
unduly prejudice other interested per¬ 
sons in advance of the final disposition 
of the proceedings. 

Now, therefore, it is ordered, That the 
temporary relief prayed for is granted, 
pending final disposition of this proceed¬ 
ing, as follows: Commencing forthwith 
§ 331.1 (b) (4) is amended to read: 


for the mines with Index Numbers 3. 21, 
22, 33, and 54 the prices listed herein for 
Size Group No. 14 shall apply to coals in¬ 
cluded in Size Group No. 27. 

It is further ordered , That applications 
to stay, terminate or modify this tempo¬ 
rary order, or pleadings in opposition to 
the final relief requested in said petition, 
may be filed within forty-five (45) days 
from the date hereof, pursuant to the 
Rules and Regulations Governing Prac¬ 
tice and Procedure before the Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 II (d) of the Act. 

And it is further ordered, That the re¬ 
lief herein granted shall become final 
sixty (60) days from the date hereof 
unless the Director shall otherwise order. 

Dated: February 19, 1941. 

[seal! H. A. Gray. 

Director. 

[F. R. Doc. 41-1269; Filed. February 20, 1941; 

11:09 a. m.) 


[Docket No. A-152) 

Part 342 —Minimum Price Schedule, 
District No. 22 

ORDER OP THE DIRECTOR GRANTING RELIEF IN 
THE MATTER OF THE PETITION OF NORTH¬ 
WESTERN IMPROVEMENT COMPANY, A CODE 
MEMBER IN DISTRICT NO. 22, FOR MODIFI¬ 
CATION OF THE EFFECTIVE MINIMUM 
PRICES FOR COAL PRODUCED AT PETITION¬ 
ER’S ROSEBUD MINE FOR RAILROAD LOCO¬ 
MOTIVE FUEL USE 

An original petition pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937 having been duly filed with the 
Bituminous Coal Division on October 15, 
1940, by the Northwestern Improvement 
Company, a code member in District 22. 
seeking an order reducing by 20 cents 
per ton the effective minimum price of 
coal produced at petitioner’s Rosebud 
mine (Mine Index No. 12), for use as rail¬ 
road fuel; and District Beard 22 having 
filed a petition of intervention in sup¬ 
port of the relief requested in the original 
petition; and 

A hearing having been held before a 
duly designated Examiner of the Divi¬ 
sion at a Hearing Room of the Division, 
734 Fifteenth Street NW., Washington, 
D. C., on December 5, 1940, at which all 
interested parties were afforded an op¬ 
portunity to be present, adduce evidence, 
cross-examine witnesses and otherwise 
be heard; and 

The parties having waived the prepa¬ 
ration or issuance of an Examiner’s re¬ 
port and the Examiner having filed a 
Notice of Conclusion of Hearing; and 
The Director having made Findings of 
Fact and Conclusions of Law dated Feb¬ 
ruary 19, 1941, which are filed herewith: 

It is ordered. That § 342.5 note (Gen¬ 
eral prices: minimum prices for shipment 
via rail ) be amended to indicate the 
following: 

The effective minimum price for coal 
produced at the Rosebud mine (Mine In¬ 
dex No. 12) of the Northwestern Im- 
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provement Company, a code member in 
District 22, be and the same is hereby 
reduced from 95 cents per ton f. o. b. 
the mine to 75 cents per ton f. o. b. the 
mine, for railroad fuel use. 

Dated: February 19, 1941. 

[seal] H. A. Gray, 

Director. 

IF R. Doc. 41-1270; Filed. February 20. 1941; 
1 ’ 11:10 a. m.J 


TITLE 31—MONEY AND FINANCE! 

TREASURY 

CHAPTER HI—BUREAU OF PUBLIC 
DEBT 

[1941 Second Amendment to Department 
Circular No. 596. as amended] 

Part 314 —Offering of United States 
Savings Bonds 

February 20,1941. 

1. Paragraph 5 of Department Circular 
No. 596/ dated December 15, 1938 <§ 
314.105 of Sub-title B of Title 31, Code 
of Federal Regulations, Supp. I), is here¬ 
by amended, effective March 1, 1941, to 
read as follows: 

5. Each of the Savings Bonds of Series 
D issued hereunder will be entitled to 
such exemption from taxation as may be 
authorized by the law in effect on its issue 
date. Bonds of Series D, issued before 
March 1, 1941, are exempt, both as to 
principal and interest, from all taxation 
now or hereafter imposed by the United 
States, any State, or any of the possess¬ 
ions of the United States or by any local 
taxing authority, except (a) estate or in¬ 
heritance taxes, or gift taxes, and <b) 
graduated additional income taxes, com¬ 
monly known as surtaxes, and excess- 
profits and war-profits taxes, now or 
hereafter imposed by the United States, 
upon the income or profits of individuals, 
partnerships, associations, or corpora¬ 
tions; the interest on an amount of 
bonds authorized by the Second Liberty 
Bond Act, approved September 24, 1917, 
as amended, the principal of which does 
not exceed in the aggregate $5,000, owned 
by any individual, partnership, associa¬ 
tion, or corporation, shall be exempt from 
the taxes provided for in clause (b) above. 
Bonds of Series D issued on and after 
March 1, 1941, are subject to the same 
provisions, except that interest upon 
such bonds shall not have any exemp¬ 
tion, as such, under Federal tax Acts now 
or hereafter enacted. For purposes of 
taxation any increment in value repre¬ 
sented by the difference between the 
price paid and the redemption value re¬ 
ceived (whether at or before maturity) 
for savings bonds shall be considered as 
interest. 

2. Paragraph 7 of Department Circu¬ 
lar No. 596, dated December 15, 1938 
(§ 314.107 of Sub-title B of Title 31, Code 
of Federal Regulations, Supp. I) as 


amended on March 27, 1940 (§ 314.107 
of Sub-title B of Title 31, Code of Federal 
Regulations, Supp. Ill), is hereby fur¬ 
ther amended, effective March 1, 1941, 
to read as follows: 

7. Section 22 of the Second Liberty 
Bond Act, as added February 4,1935, pro¬ 
vided that it shall not be lawful for any 
one person at any one time to hold sav¬ 
ings bonds issued during any one calendar 
year in an aggregate amount exceeding 
$10,000 (maturity value). This provision 
applies to savings bonds issued before 
March 1, 1941. The Public Debt Act of 
1941 amended said Section 22. effective 
March 1.1941, to authorize the Secretary 
of the Treasury by regulation to fix the 
amount of savings bonds issued in any 
one year that may be held by any one 
person at any one time. Pursuant to 
such authority, it is hereby provided that 
the amount of Savings Bonds of Series D 
issued, pursuant to Department Circu¬ 
lar No. 596, as amended, during any one 
calendar year (including those issued 
before March 1, 1941, as well as those 
issued on and after March 1, 1941) that 
may be held by any one person at any 
one time shall not exceed $10,000 (ma¬ 
turity value) of bonds originally issued 
to such person. For method of computa¬ 
tion of holdings, see Department Circu¬ 
lar No. 530, Third Revision/ as amended. 

[seal] H. Morgenthau, Jr., 

Secretary of the Treasury. 

IF. R. Doc. 41-1277; Filed, February 20, 1941; 

12:01 p. m.J 


(1941 First Amendment to Department Cir¬ 
cular No. 530, Third Revision! 

Part 315— Regulations Governing 
United States Savings Bonds 

February 20. 1941. 

1. Paragraph 1 of section IV of Depart¬ 
ment Circular No. 530, Third Revision/ 
dated March 27, 1940 (§315.3 of Sub¬ 
title B of Title 31, Code of Federal Reg¬ 
ulations, Supp. m), is hereby amended, 
effective March 1, 1941, to read as 
follows: 

rv. limitation on holdings 

1. (a) Arnount which may he held. 
Section 22 of the Second Liberty Bond 
Act, as added February 4, 1935, provided 
that it shall not be lawful for any one 
person at any one time to hold savings 
bonds issued during any one calendar 
year in an aggregate amount exceeding 
$10,000 (maturity value). This provi¬ 
sion applies to savings bonds isued before 
March 1, 1941. The Public Debt Act of 
1941 amended said Section 22, effective 
March 1, 1941, to authorize the Secretary 
of the Treasury by regulation to fix the 
amount of savings bonds issued in any 
one year that may be held by any one 
person at any one time. Pursuant to 
such authority, it is hereby provided 


that the amount of Savings Bonds of 
Series D issued, pursuant to Treasury 
Department Circular No. 596/ as 
amended, during any one calendar year 
(including those issued before March 1, 
1941, as well as those issued on and after 
March 1, 1941), that may be held by any 
one person at any one time shall not 
exceed $10,000 (maturity value) of 
bonds originally issued to such person. 

(b) Computation of amount. In de¬ 
termining whether the limitation is ex¬ 
ceeded by any one person at any one 
time there must be taken into account 
the aggregate maturity value of all sav¬ 
ings bonds issued during any one calen¬ 
dar year, as shown by the issue dates 
thereof, including (1) bonds originally 
issued to and registered in the name of 
that person alone, and (2) those origin¬ 
ally issued to and registered in the name 
of that person with another as coowner. 
Bonds of which such person is merely 
the designated beneficiary in the case 
of the death of the owner, and bends of 
which he may hereafter become the owner 
on the death of another or the happening 
of any other event, need not be included. 
Nothing herein contained shall be con¬ 
strued to validate any holdings heretofore 
acquired in excess of the lawful limit as 
computed under the regulations in force 
at the time of such acquisition. 

2. The above amendment is published 
for the information and guidance of all 
concerned. 

(sealI H. Morgenthau, Jr., 

Secretary of the Treasury. 

[F. R. Doc. 41-1276; Filed. February 20, 1941; 

12:01 p. m.J 


Notices 


NAVY DEPARTMENT. 

[NOy-4629J 

Summary of Contract for Drydock 
Construction 

CONTRACTOR: PACIFIC BRIDGE COMPANY, 333 

KEARNY STREET, SAN FRANCISCO, CALI¬ 
FORNIA 

January 28, 1941. 

On January 27,1941, the Navy Depart¬ 
ment entered into a contract (NOy- 
4629) with Pacific Bridge Company of 
San Francisco, California, for the con¬ 
struction of Drydock at the Destroyer 
Base. San Diego, California, at an esti¬ 
mated total cost of $2,800,000, including 
a fixed fee of $125,000 payable to the 
Contractors. 

The contract, among other things, 
further provides that the Navy Depart¬ 
ment may at any time make changes in 
approved drawings and/or specifications 
and, if such changes or additions to or 
omissions from the original project cause 
a material increase or decrease in the 
amount or character of the work to be 
done under the contract, or in the time 


*8 Fit. 3136. 


*6 Fit. 1267. 


*3 Fit. 3136. 
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required for its performance, an equi¬ 
table adjustment in the amount of the 
fixed fee to be paid to the Contractors 
shall be made and the contract shall be 
modified accordingly. The contract also 
contains provisions for the termination 
of the contract by the Government and 
for an equitable settlement with the Con¬ 
tractors under the contract in the case 
of such termination. 

B. Moreell, 
Chief of Bureau. 

[F. R. Doc. 41-1260; Filed, February 20. 1941; 

9:53 a. m.J 


INOy-4631] 

Summary of Contract for Construction 
of Aviation Facilities 

contractors: george a. fuller company, 

597 MADISON AVENUE. NEW YORK, NEW 
YORK; AND MERRITT-CHAPMAN AND SCOTT 
CORPORATION. 17 BATTERY PLACE, NEW 
YORK, NEW YORK 

February 10, 1941. 

On January 28,1941, the Navy Depart¬ 
ment entered into a contract (NOy-4631) 
with George A. Fuller Company and Mer- 
ritt-Chapman and Scott Corporation 
both of New York, New York, for the con¬ 
struction of aviation facilities at the 
Naval Air Station, Argentia. Newfound¬ 
land, at an estimated total cost of $9,425,- 
000 including a fixed fee of $250,000 pay¬ 
able to the Contractors. 

The contract, among other things, 
further provides that the Navy Depart¬ 
ment may at any time make changes in 
approved drawings and/or specifications 
and, if such changes or additions to or 
omissions from the original project cause 
a material increase or decrease in the 
amount or character of the work to be 
done under the contract, or in the time 
required for its performance, an equitable 
adjustment in the amount of the fixed 
fee to be paid to the Contractors shall be 
made and the contract shall be modified 
accordingly. The contract also contains 
provisions for the termination of the con¬ 
tract by the Government and for an 
equitable settlement with the Contractors 
under the contract in the case of such 
termination. 

B. Moreell, 
Chief of Bureau. 

IF. R. Doc. 41-1261: Filed. February 20. 1941; 

9:53 a. m.j 


[ NOy-4627 J 

Summary of Contract for Construction 
of Aviation Facilities 

contractors: JAMES STEWART & CO., INC., 
H. J. DEUTSCHBEIN COMPANY. AND THE 
PETER F. CONNOLLY CO. (JOINT VEN¬ 
TURE), 230 PARK AVENUE, NEW YORK, 
NEW YORK 

February 12, 1941. 

On January 24,1941, the Navy Depart¬ 
ment entered into a contract (NOy- 


4627) with James Stewart & Co., Inc., 
H. J. Deutschbein Company, and The 
Peter F. Connolly Co. (joint venture) of 
New York, New York, for the construc¬ 
tion of Aviation facilities at Trinidad 
and British Guiana, at an estimated to¬ 
tal cost of $11,487,000, including a fixed 
fee of $450,000 payable to the con¬ 
tractors. 

The contract, among other things, fur¬ 
ther provides that the Navy Department 
may at any time make changes in ap¬ 
proved drawings and/or specifications 
and, if such changes or additions to or 
omissions from the original project cause 
a material increase or decrease in the 
amount or character of the work to be 
done under the contract, or in the time 
required for its performance, an equi¬ 
table adjustment in the amount of the 
fixed fee to be paid to the Contractors 
shall be made and the contract shall be 
modified accordingly. The contract also 
contains provisions for the termination 
of the contract by the Government and 
for an equitable settlement with the 
Contractors under the contract in the 
case of such termination. 

B. Moreell. 

Chief of Bureau. 

IF. R. Doc. 41-1259: Filed, February 20, 1941; 

9:53 a. m.j 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division, 
i Docket No. A-546) 

Petition of Tennessee Consolidated 
Coal Company, a Code Member Pro¬ 
ducer in Subdistrict No. 3 of District 
No. 13, for a Change in the Effective 
Minimum Prices for Locomotive Fuel 
for Rail Shipment to Lanette, Ala¬ 
bama. Market Area No. 132 

notice of and order for hearing and 
order granting temporary relief 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party; 

It is ordered, That a hearing in the 
above-entitled matter be held, under the 
applicable provisions of said Act, and the 
Rules and Regulations of the Division, on 
March 31, 1941, at 10 o’clock in the fore¬ 
noon of that day, in a hearing room of 
the Bituminous Coal Division, 734 Fif¬ 
teenth Street, NW„ Washington, D. C. 
On such day the Chief of the Records 
Section in Room 502 will advise as to the 
room in which such hearing will be held. 

It is further ordered, That D. C. Mc¬ 
curtain or any other officer or officers 
of the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby 
authorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspond¬ 


ence, memoranda, or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing, from time 
to time, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become parties 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the Rules and Regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act. setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before March 25, 1941. 

The matter concerned herewith is in 
regard to the petition filed by the Ten¬ 
nessee Consolidated Coal Company, a 
code member producer in Subdistrict No. 
3 of District No. 13. Mine Index No. 93. 
in Freight Origin Group 140. for a 6-cent 
reduction in the effective minimum prices 
established for locomotive fuel for rail 
shipment to Lanette, Alabama, Market 
Area No. 132. 

Petit ioner contends that the through - 
haul freight rate to Lanette, Alabama, 
from Whitewell, Tennessee, is 6 cents 
lower than from Palmer, Tennessee, with 
no advantage accruing to the purchaser, 
the Chattahoochee Valley Railroad Com¬ 
pany, and that, therefore, the delivered 
price to this purchaser is 6 cents higher 
from the petitioner’s mine than from its 
competitor, Tennessee Products Corpora¬ 
tion, Mine Index No. 95, and 5 cents 
higher from petitioner’s competitor, Se- 
wanee Fuel & Iron Co., Mine Index Nos. 
94 and 96. The petitioner therefore re¬ 
quests permission to absorb 6 cents so 
that the delivered prices of its coals at 
Lanette, Alabama, are on a parity with 
those established for other coals pro¬ 
duced in Freight Origin Group 140 in 
Subdistrict No. 3 of District No. 13. 

On February 5, 1941, an informal con¬ 
ference was held upon notice to all in¬ 
terested parties. There was no oppo¬ 
sition to the granting of the temporary 
relief as hereinafter provided. 

It is, therefore, ordered , That, a reason¬ 
able showing of the necessity therefor 
having been made, pending final disposi¬ 
tion of the petition in the above-entitled 
matter, temporary relief be, and it hereby 
is, granted as follows: Mine Index No. 
93, located in Freight Origin Group 140 
in Subdistrict No. 3 of District No. 13, 
may reduce the minimum prices f. o. b. 
the mine 6 cents, and Mine Index Nos. 
94 and 96, located in Freight Origin 
Group 140 in Subdistrict No. 3 of District 
No. 13, may reduce the minimum prices 
f. o. b. the mines 1 cent, for shipment to 
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the Chattahoochee Valley Railroad Com¬ 
pany at Lanette, Alabama, Market Area 
No. 132, for locomotive fuel, station heat¬ 
ing, power plant, and other uses, as in¬ 
dicated on page 47 of the Schedule of 
Effective Minimum Prices for District 
No. 13, for All Shipments Except Truck. 

Notice is hereby given that applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
pursuant to the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Bituminous Coal Act of 
1937. 

Dated: February 18, 1941. 

[seal] H. A. Gray, 

Director. 

[F R. Doc 41-1248: Piled, February 19, 1941; 

4:31 p. ra.l 


[Docket No. A-5871 

Hanna Coal Company of Ohio, a Pro¬ 
ducer in District No. 4, for Revision 
of the Instruction Relating to 4" x 
1 y 4 '' Egg Coal Shipped as Railroad 
Fuel, Pursuant to Section 4 II (d) 
of the Bituminous Coal Act of 1937 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on March 10.1941, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered, That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or en¬ 
tities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 


ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before March 5, 1941. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may con¬ 
cern, in addition to the matters specifi¬ 
cally alleged in the petition, other matters 
necessarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to a petition requesting revision 
of the present instruction in the price 
schedule for District No. 4 which states 
that 4" x iy 4 " egg coal containing not 
less than 35 per cent screenings 1}4" and 
under may be sold for railroad fuel use 
at the same price as mine run coal. The 
petitioner asks that this instruction be 
revised to allow the shipment of 4” x 1 \V 
egg coal containing not less than 40 per 
cent screenings 1%" and under at the 
same price as mine run coal. 

Dated: February 18, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-1247; Filed, February 19, 1941; 

4:31 p. m.l 


[Docket No. A-5931 

Petition of M & S Coal Company, a Code 
Member in District 10, for Revision 
of the Effective Minimum Prices at 
Mine Index 92, Pursuant to Section 
4 II (d) of the Bituminous Coal Act 
of 1937 

notice of and order continuing hearing 

The original petitioner in the above- 
entitled matter having requested that the 
hearing therein, heretofore scheduled to 
commence at 10 o’clock in the forenoon 
of February 19, 1941, be continued for a 
period of thirty days, and having shown 
good cause why such a continuance 
should be ordered; 

Now, tfierefore, it is ordered. That the 
hearing in the above-entitled matter be 
continued from February 19, 1941, until 
10 o’clock in the forenoon of March 19, 
1941, before the officers heretofore duly 
designated to preside, at a hearing room 
of the Bituminous Coal Division, 734 Fif¬ 
teenth Street NW., Washington, D. C. 
On such date the Chief of the Records 
Section will advise as to the room in 
which such hearing will be held. 

Dated: February 18, 1941. 

[seal] H. A. Gray, 

Director . 

IF. R. Doc. 41-1246; Filed. February 19, 1941; 
4:31 p. m.] 


[Docket No. A-594[ 

Petition of West Virginia Coal & Coke 
Corporation for Preliminary or Tem¬ 
porary Order of Chance in Classifica¬ 
tion of Size Groups 18 to 21, Inclu¬ 
sive, of Coal Produced From the 
Earling Mine in District No. 8 

memoradum opinion and order concerning 
temporary relief 

This proceeding was instituted upon an 
original petition filed with this Division 
by the West Virgina Coal & Coke Cor¬ 
poration. a code member in District No. 
8, on January 14. 1941. The petition 
prays for the issuance of temporary and 
final orders changing the classification of 
coals produced at the Earling Mine, Mine 
Index No. 181, in Size Groups 18 to 21, 
inclusive, from “D” to “E”, and for cer¬ 
tain other final relief. 

An informal conference regarding the 
temporary relief requested in the original 
petition was held on February 3, 1941, 
upon telegraphic notice to interested 
parties. Appearances at the conference 
were noted by the petitioner. District 
Board No. 8, and the Hutchinson Coal 
Company. 

The petitioner made the following rep¬ 
resentations: 

The Earling Mine produces coal in the 
Eagle Seam in Logan County, West Vir¬ 
ginia. The analyses of the coals pro¬ 
duced at this mine and by other mines 
in the same seam, which were made be¬ 
fore 1938, and, particularly, the analyses 
of the MacBeth and Dabney Mines of the 
Hutchinson Coal Company, indicate that 
the coals are substantially of the same 
quality and value. The coals of these 
mines have been regarded as substan¬ 
tially interchangeable by consumers. 
Likewise, it is contended that if the clas¬ 
sification of the Earling coals are changed 
from “D” to “E’\ they will be on a proper 
competitive basis with Chilton Seam and 
Dorothy Seam and other medium high 
fusion coals. The Earling Mine has 
worked only eight days since the closing 
of the Great Lake markets on November 
15, 1940. During November, 1940, the 
mine operated 65.67% of its capacity, 
whereas during the entire month of De¬ 
cember it operated only 7.59% of its 
capacity, as indicated by car ratings. 
Other Eagle Seam mines operated at 
39.31% of their capacity on the average 
during the month of December, 1940. 
The mine is now composed of almost 
wholly pillar work, and unless working 
time can be resumed, the pillars will de¬ 
grade and the mine suffer material dam¬ 
age. The classifications of the coals pro¬ 
duced at the MacBeth and Dabney Mines 
of the Hutchinson Coal Company were 
temporarily changed from “D” to 4t F” in 
Docket No. A-529. 

District Board also supported peti¬ 
tioner’s prayer for temporary relief on 
substantially the above grounds. 

The Hutchinson Coal Company took no 
position with reference to the temporary 
relief requested. It represented, how- 











1090 


FEDERAL REGISTER, Friday , February 21, 1941 


ever, that any comparisons of the Mac- 
Beth and Dabney Mines on the basis of 
1938 analyses would not reflect the true 
value of the coals as they are now pro¬ 
duced; and that the B. t. u. value of these 
coals in 1938 was 13,933 whereas it is now 
13,600. 

In view of the foregoing circumstances, 
and the lack of any opposition to the 
original petition herein, the Director is 
of the opinion that a reasonable show¬ 
ing of necessity has been made for the 
granting of the temporary relief re¬ 
quested, pending final disposition of this 
proceeding; that an adequate showing 
has been made of actual or impending 
injury in the event that such relief is not 
granted; and that the granting of such 
relief will not unduly prejudice other 
interested persons. 

Now, therefore, it is ordered, That tem¬ 
porary relief, pending final disposition of 
this proceeding, is granted to the peti¬ 
tioner as follows: Commencing forthwith 
the effective minimum price classifica¬ 
tions for Mine Index No. 181 of District 
No. 8 in Size Groups 18 to 21, inclusive, 
are reduced from “D” to “E" For All 
Shipments Except Truck to destinations 
other than Great Lakes: Provided, how¬ 
ever, That the West Virginia Coal & Coke 
Corporation shall at the conclusion of 
each week file in Docket No. A-594 a veri¬ 
fied statement of the respective ship¬ 
ments. during the preceding week, from 
Mine Index No. 181 in Size Groups 18 to 
21, inclusive, which statement shall set 
forth in the case of each shipment, the 
destination, consumer, size groups, ton¬ 
nage. and price. 

Notice is hereby given That applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
in Proceedings Instituted Pursuant to 
section 4 II (d) of the Bituminous Coal 
Act of 1937. 

Dated: February 18,1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-1249; Filed. February 19, 1941; 

4:32 p. m.J 


[Docket No. A-5951 

Application of Wukelic Coal Company, 
Teramana Brothers Coal Company and 
Carman Coal Company for Special Re¬ 
lief Under the Provisions of Price In¬ 
struction No. 9 of Supplement No. 1 
to Price Schedule No. 1 for District 
No. 4 

memorandum opinion and order concern¬ 
ing temporary relief 

The above named parties, operators of 
truck mines in District No. 4, have ap¬ 
plied for relief under that portion of 
Price Instruction No. 9 (Price Instruction 
No. 6 For Truck Shipments) of Supple¬ 
ment No. 1 to Price Schedule No. 1 for 
District No. 4 which provides that in 
proper cases permission may be granted 


to code members to add less than the 
actual cost of transportation to the mini¬ 
mum f. o. b. mine price. An informal 
conference was held on February 5, 1941, 
upon due notice to interested persons. 
The applicants, District Board 4 and Dis¬ 
trict Board 6 were represented at the 
informal conference. 

Wukelic Brothers Coal Company oper¬ 
ates the Wukelic Mine. Mine Index No. 
663, at Coal Hill, Jefferson County, Ohio; 
Teramana Brothers Coal Company oper¬ 
ates the Teramana Mine, Mine Index No. 
659, on Pameras Run. Jefferson County, 
Ohio; Carman Coal Company operates 
the Carman Mine, Mine Index No. 1931, 
near Knoxville, Jefferson County, Ohio. 
The mines operate in the No. 8 seam of 
coal. At the informal conference the 
applicants stated that for varying periods 
prior to the effective date of minimum 
prices on October 1, 1940, they had sold 
their coal to the Kaul Clay Company of 
Toronto, Ohio. The mines are located 
distances of from twelve to sixteen miles 
from the plant of the latter company. 
The applicants further stated that 
whereas the Kaul Clay Company has pre¬ 
viously been an important and regular 
purchaser of the mine run coal of these 
three mines, the requirement that coal 
sold to the company be priced at $2.20 
per ton plus the actual cost of transpor¬ 
tation of from three to five cents per ton 
mile has prevented the applicants from 
selling coal to the company at proper 
minimum prices since October 1, 1940. 
The reason for this is asserted to be that 
competing truck mines, some of which 
have shorter hauls to the plant, are now 
delivering coal to the company at $2.35 
per ton. It does not appear that the 
mines which have displaced the appli¬ 
cants' enjoyed any substantial portion of 
the business prior to October 1, 1940. 
The distance of applicants' mines from 
the plant makes it impossible for them 
to deliver coal at $2.35 per ton and com¬ 
ply with the minimum prices and Price 
Instruction No. 6. One of the applicants 
stated that the lowest delivered price he 
could properly charge under present con¬ 
ditions was $2.50 or $2.55 per ton. The 
applicants sold coal to the company for 
$2.10 per ton delivered for a short period 
after October 1, 1940, and for $2.35, de¬ 
livered for another short period. How¬ 
ever, they have agreed to cease and desist 
from this and since executing such agree¬ 
ments have been unable to sell any coal 
to the Clay Company. 

The representatives for District Boards 
4 and 6 supported the request of the ap¬ 
plicants. 

Now, therefore, it is ordered, That, a 
reasonable showing of the necessity there¬ 
for having been made, in order to permit 
these applicants to continue to sell coal 
under the fair competitive opportunities 
which previously existed, temporary re¬ 
lief be and the same hereby is granted as 
follows: 

Wukelic Brothers Coal Company (Wu¬ 
kelic Mine, Mine Index No. 663), Tera¬ 


mana Brothers Coal Company (Tera¬ 
mana Mine, Mine Index No. 659) and 
Carman Coal Company (Carman Mine, 
Mine Index No. 1931), are granted per¬ 
mission to add less than the actual trans¬ 
portation charge on mine run coal pro¬ 
duced at said mines and sold and 
delivered to the Kaul Clay Company at 
Toronto, Ohio. In no event, however, 
shall less than 15 cents per net ton be 
added to the f.o.b. mine prices on such 
shipments. 

The temporary relief herein granted is 
solely an interim measure pending the 
final disposition of the petition herein. 
Nothing contained herein shall be deemed 
to constitute a ruling or expression of the 
Director's views concerning the final dis¬ 
position of the petition. 

All parties, including the District 
Boards, should be prepared to present 
specific and accurate evidence, at the 
formal hearing to be set herein, concern¬ 
ing the level of transportation costs and 
charges on coal shipped by truck into 
Jefferson County, Ohio. A final deter¬ 
mination can then be made of these 
changes in order to predicate thereon 
minimum prices which will preserve the 
previously existing fair competitive op¬ 
portunities. 

It is further ordered. That applications 
to stay, terminate or modify the tem¬ 
porary relief granted in this order may 
be filed pursuant to the Rules and Regu¬ 
lations Governing Practice and Pro¬ 
cedure before the Bituminous Coal Divi¬ 
sion in Proceedings Instituted Pursuant 
to section 4 II (d) of the Bituminous Coal 
Act of 1937. 

Dated: February 18, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-1250; Filed, February 19. 1941; 

4:32 p. m.J 


[Docket No. A-623] 

Petition of District Board No. 11 for 
the Establishment of a Price of $1.00 
per Ton on *4" x 0 Sludge, Produced 
by Mine Index 47, Which Size is Cur¬ 
rently Embraced in Size Group 25 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on March 4, 1941, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW, 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That Chas. O. 
Fowler or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
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such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing Is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to Section 
4 n (d) of the Act, setting forth the 
facts on the basis of which the relief in 
the original petition is supported or op¬ 
posed or on the basis of which other 
relief is sought. Such petitions of inter¬ 
vention shall be filed with the Bitumi¬ 
nous Coal Division on or before February 
28, 1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically al¬ 
leged in the petition, other matters neces¬ 
sarily incidental and related thereto, 
which may be raised by amendment to 
the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any, granted on 
the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 11 for the establishment of a price 
of $1.00 per ton on y 4 " x 0 sludge, pro¬ 
duced by Mine Index 47, which size is 
currently embraced in Size Group 25, and 
priced at $1.50 per ton. 

Dated: February 18, 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-1245: Filed, February 19, 1941; 

4:31 p. m.j 


[Docket No. A-2251 

Petition of District Board 8 for a Per¬ 
manent Order Changing the Classifi¬ 
cation of Size Groups 18 to 21 Coals 
Produced by Webb Coal Mining Com¬ 
pany, a Code Member of District 8, 
for All Shipments Except Truck to 
All Market Areas 

memorandum and order concerning 

TEMPORARY RELIEF 

A petition was filed by District Board 
8 requesting that the minimum prices 
established for the Webb Mine, Index 
No. 485 of the Webb Coal Mining Com¬ 


pany, a code member in District 8, in Size 
Groups 18-21, inclusive, be reduced from 
“E” to “F” for rail and lake shipments. 

District Boards 2 and 7 intervened in 
opposition to the relief sought. Pursu¬ 
ant to Orders of the Director and after 
due notice to all Interested persons, a 
hearing was held in this matter on Jan¬ 
uary 22, 1941. 

Upon request that he grant temporary 
relief in this matter, the Director has 
considered the evidence adduced and the 
entire record in this proceeding and finds 
that petitioner has not made an ade¬ 
quate showing of actual and impending 
injury in the event that temporary relief 
is not granted, pending final disposition 
of the proceeding. The Director is 
therefore of the opinion that temporary 
relief in this matter should not now be 
granted. 

It Is so ordered. 

Dated: February 19, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-1251: Filed. February 19, 1941; 

4:32 p. m.| 


[Docket No. A-374J 

Petition of District Board 5 for Revi¬ 
sion of the Effective Minimum Price 
for y 4 ” x 2" Coal Produced in Dis¬ 
trict No. 5 

order of dismlssal 

An original petition, pursuant to sec¬ 
tion 4 11(d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above named party; and 
The above entitled matter having been 
assigned for public hearing on temporary 
and permanent relief on February 13, 
1941; and 

The original petitioner having filed an 
application to dismiss the above entitled 
matter without prejudice; 

It is ordered. That the petition in the 
above entitled matter be, and it hereby 
is, dismissed without prejudice. 

Dated: February 19,1941. 
r seal ] H. A. Gray, 

Director . 

[F. R. Doc. 41-1252; Filed, February 19, 1941; 
4:32 p. m.J 


[Docket No. A-414, 415[ 

Petitions of District Board 9 for the 
Deletion of the Name “Bluegrass Coal 
Products Corporation” From the 
Schedule of Effective Minimum 
Prices, and for the Revision of Mini¬ 
mum Prices for Mine Index Nos. 28, 
40. 45, 60. 67, 76. 79, 80 and 81 Into 
All Market Areas, Pursuant to Sec¬ 
tion 4 II (d) of the Bituminous Coal 
Act of 1937 

order correcting typographical error 

A typographical error occurred in the 
Director’s Notice of and Order for Hear¬ 
ing and Granting Temporary Relief, 


dated December 16, 1940,* In the above- 
entitled matters. 

On page 5176. line 7 in column 2, of 
the issue for Thursday, December 19, 
1940, a reference to page 16 of the Sched¬ 
ule of Effective Minimum Prices for Dis¬ 
trict No. 9 for All Shipments Except 
Truck should be inserted, so that lines 
23-26. inclusive, will read: "(4) the line 
applying to Mine Index Nos. 28. 40. 45, 
60, 67, 76, 79, 80 and 81, and the footnote 
thereto, appearing on pages 10.11,12 and 
16 of the Schedule of Effective Minimum 
Prices for District No. 9 for All Shipments 
Except Truck, are deleted * • V* 

Accordingly, it is so ordered. 

Dated: February 19, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-1253: Filed. February 19, 1941; 

4:33 p. m.j 


[Docket No. A-231 

Petition of the Warner Collieries 
Company, a Producer in District No. 
4, for a Change in the Coordination of 
Minimum Prices for Shipment Into 
Certain Destinations in Market Areas 

12 and 13 

[Docket No. A-24] 

Petition of the Warner Collieries 
Company, a Producer in Dlstrict No. 
4, for a Change in the Coordination of 
Minimum Prices for Shipment Into 
Certain Destinations in Market Area 

13 

l Docket No. A-267J 

Petition of the Consumers’ Counsel Di¬ 
vision for a Reduction in the Effective 
Minimum Prices for Shipment by Rail 
from Certain Mines in District No. 4 
to the Destinations of Mogadore, 
Suffield, Aultman. Myersville and 
Hudson, Ohio, in Market Area 13 

order of the director denying final 
relief 

Original petitions, pursuant to section 
4 H (d) of the Bituminous Coal Act of 
1937, having been filed with the Bitu¬ 
minous Coal Division on September 6, 
1940, by Warner Collieries Company, a 
code member producer in District 4 
(Dockets Nos. A-23 and A-24), and on 
October 29. 1940, by Consumers’ Counsel 
Division, Department of the Interior 
(Docket No. A-267), requesting revisions 
of the f.o.b. mine prices now effective 
for delivery of the coals of the Middle, 
Leetonia, and Eastern Ohio freight origin 
districts of District 4 for shipment to 
specified destinations in Market Areas 12 
and 13; and 

Petitions of intervention having been 
filed in Dockets Nos. A-23 and A-24 by 
Industrial Coal and Iron Company and 
The Youghiogheny and Ohio Company, 
code member producers in District 4, re¬ 
questing similar relief; and 
The above-entitled matters having 
been consolidated; and 


1 5 Fit. 6175. 
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After due notice, to all interested per¬ 
sons, a hearing having been held before 
a duly-designated Examiner of the Bitu¬ 
minous Coal Division, at a Hearing Room 
of the Division. 734 Fifteenth Street NW., 
Washington, D. C., on November 29, 
1940, at which all interested persons were 
afforded an opportunity to be present, 
adduce evidence, cross-examine wit¬ 
nesses, and otherwise be heard; and 
The parties to this proceeding having 
waived the preparation and filing of a 
report by the Examiner, and the matter 
thereupon having been submitted to the 
Director for disposition; and 

The Director having made Findings of 
Fact and Conclusions of Law in this 
matter, dated February 19th, 1941, which 
are filed herewith:* 

It is ordered , That the prayers for re¬ 
lief of Warner Collieries Company, and 
Consumers’ Counsel Division, the original 
petitioners herein, and of Industrial Coal 
and Iron Company and The Youghi- 
dgheny and Ohio Coal Company, inter¬ 
vening petitioners herein, be and the 
same are hereby denied. 

Dated: February 19, 1941. 

[seal] H. A. Gray, 

Director. 

|F. R. Doc. 41-1268; Filed. February 20. 1941; 

11:09 a. m.J 


[Docket No. A-29. A-49. A-98. A-1251 

Petitions of District Board No. 11, Dis¬ 
trict Board No. 10. Sahara Coal Com¬ 
pany, and United Electric Coal Com¬ 
panies Concerning Absorption on 
Shipments of Off-Line Railroad Lo¬ 
comotive Fuel to the Grand Trunk 
Western Railroad and Other Rail¬ 
roads by Producers Located in Dis¬ 
tricts 10 and 11. Pursuant to Section 
4 n (d) of the Bituminous Coal Act 
of 1937 

NOTICE OF AND ORDER CONTINUING HEARING 

The Sahara Coal Company and United 
Electric Coal Companies, respectively, the 
original petitioners in Dockets A-98 and 
A-125, having filed a motion requesting 
that the hearing for limited reopening 
in the above-entitled matters, heretofore 
scheduled to be held on February 20, 
1941. pursuant to order dated February 
7, 1941, be continued until on or about 
March 3, 1941, and having shown good 
cause why such continuance should be 
ordered; 

Now , therefore , it is ordered. That the 
hearing in Dockets Nos. A-29, A-49, A-98 
and A-125, heretofore scheduled for Feb¬ 
ruary 20, 1941, be continued until 10 
o’clock in the forenoon of March 5, 1941, 
at a hearing room of the Bituminous Coal 
Division, 734 Fifteenth Street NW, Wash¬ 
ington, D. C. At such time the Chief of 
the Records Section in Room 502 will 
advise as to the room where such hearing 
will be held. 


J Not filed as part of the original document. 


In all other respects the original notice 
and order for limited reopening of hear¬ 
ing, dated February 7, 1941, shall remain 
in full force and effect. 

Dated: February 19,1941. 

[seal! H. A. Gray, 

Director ♦ 

[F. R. Doc. 41-1264; Filed, February 20, 1941; 
11:08 a. m.) 


[Docket No. A-241) 

Petition of Newcastle Coal Company, a 
Code Member in District No. 13 for 
a Reduction of the Effective Minimum 
Price in Size Group 18 for Shipment 
to Gadsden, Alabama, (Market Area 
No. 122) Pursuant to Section 4 11 (d) 
of the Bituminous Coal Act of 1937 

order consenting to withdrawal of 
petition 

Pursuant to the Order of the Director 
dated December 31, 1940 and to a ruling 
of the Examiner on January 16,1941, and 
after due notice to all interested persons, 
the above-entitled matter came on for 
hearing before D. C. McCurtain, a duly 
designated Examiner of the Division, on 
February 11, 1941, at a Hearing Room of 
the Division, 734 15th Street NW., Wash¬ 
ington. D. C. Soon after the commence¬ 
ment of the hearing, counsel for original 
petitioner stated that it wished to with¬ 
draw its petition, reserving the right to 
file a new petition. No objection was 
lodged to this request. 

Upon said request of the original peti¬ 
tioner in the above-entitled matter and 
there being no objection thereto, the Di¬ 
rector consents to the withdrawal of its 
petition and to the dismissal, without 
prejudice, of the proceedings therein. 
Accordingly, it is so ordered. 

Dated: February 19, 1941. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 41-1266; Filed. February 20, 1941; 

11:08 a. m.J 


[Docket No. A-338J 

Petition of Black Hawk Coal Corpora¬ 
tion for Revision of the Effective 
Minimum Prices for Mine Index 10, 
District 11, in Size Group 27 

order of dismissal 

An original petition, pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division in the above-entitled matter; 
and 

The above-entitled matter having been 
assigned for public hearing on temporary 
and permanent relief on February 27, 
1941, at 10 o’clock a. m.; and 
Original petitioner having filed a mo¬ 
tion to dismiss the above-entitled matter 
without prejudice; 


It is ordered , That the petition in the 
above-entitled matter be, and the same 
hereby is, dismissed without prejudice. 
Dated: February 19, 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-1265; Filed. February 20, 1941; 
11:08 a. m.[ 


[Docket No. A-576] 

Petition of Bituminous Coal Producers 
Board for District No. 8 for Prelim¬ 
inary, or Temporary, and Permanent 
Order of Change in Permissive Ad¬ 
justments to Off-Line Railway Lo¬ 
comotive Fuel Prices for Southbound 
Movement via Carolina, Clinchfield & 
Ohio Railway 

memorandum opinion and order granting 
temporary relief 

The above-named petitioner filed an 
original petition pursuant to section 4 
n (d) of the Bituminous Coal Act of 
1937, requesting a reduction of 17 cents 
per net ton in the effective minimum 
prices for coal shipped for off-line rail¬ 
way locomotive fuel use for southbound 
movement via Carolina, Clinchfield & 
Ohio Railway for coal produced by mines 
located in Freight Origin Group No. 61 of 
District No. 8. 

The petition contains a request for 
temporary relief, and on February 4, 
1941, a conference was held upon due 
notice to interested persons. At the in¬ 
formal conference all interested persons 
were given opportunity to express their 
views concerning the temporary relief 
requested. The petitioner and Shelby 
Coal Company, a code member producing 
coals in District No. 8, were represented 
at the informal conference. 

It was represented both by the peti¬ 
tioner and Shelby Coal Company that a 
group of rather small mines in Freight 
Origin Group No. 61, located along the 
Chesapeake & Ohio Railway. Big Sandy- 
Elkhorn subdistrict, District No. 8. have 
for several years made substantial ship¬ 
ments of mine run coal to the Georgia & 
Florida railroad and the Atlantic Coast 
Line Railroad for use as locomotive fuel. 
It appears that prior to the establish¬ 
ment of minimum prices, code members 
with mines located in Freight Origin 
Group No. 61 absorbed the 17-cent 
freight rate advantage on shipments to 
the afore-mentioned railroads enjoyed 
by competing code members operating 
mines in Freight Origin Groups Nos. 10, 
20. 30, 50, 60, 63, 200, 202, 203, 204, and 
241; and that, as a consequence, off-line 
coal shipped by all of those code mem¬ 
bers to the railroads in question for 
railroad fuel use formerly delivered at 
the same price. Temporary relief was 
requested principally because of the re¬ 
fusal of the Georgia & Florida Railroad 
and the Atlantic Coast Line Railroad to 
take shipments of mine run coals from 
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mines located in Freight Origin Group 
No. 61 at a minimum price of $1.95 f. o. b. 
the mine, plus applicable freight rates. 
This refusal was based on the ground 
that the railroads would be paying 17 
cents a ton more for coals produced in 
Freight Origin Group No. 61 than for 
competing coals. 

There was no opposition to the grant¬ 
ing of the temporary relief. 

In view of the foregoing circumstances, 
the Director is of the opinion that a rea¬ 
sonable showing of necessity has been 
made for the granting of the temporary 
relief prayed for, pending final disposi¬ 
tion of this proceeding; that an adequate 
showing has been made of actual or im¬ 
pending injury in the event that such 
relief is not granted; and that an ade¬ 
quate showing has been made that the 
granting of such relief will not unduly 
prejudice other interested persons, pend¬ 
ing the final disposition of this pro¬ 
ceeding. 

Now. therefore , it is ordered. That tem¬ 
porary relief, pending final disposition 
of this proceeding, is granted as follows: 
Commencing forthwith Item A, 2, (c), 

(2) of page 46 of the Schedule of Effec¬ 
tive Minimum Prices for District No. 8. 
For All Shipments Except Truck, is 
amended to include: 

Adjustable Freight Origin Group 61 may 
deduct 17 cents on shipments to the Georgia 
and Florida Railroad or Atlantic Coast Line 
Railroad. 

Notice is hereby given that applica¬ 
tions to stay, terminate or modify the 
temporary relief herein granted may be 
filed pursuant to the Rules and Regula¬ 
tions Governing Practice and Procedure 
Before the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tion 4 II (d) of the Bituminous Coal Act 
of 1937. 

Dated: February 19, 1941. 

[seal! H. A. Gray, 

Director. 

IF. R. Doc. 41-1267; Filed, February 20. 1941; 

11:09 a. m.j 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

(Wheat 500] 

Instructions for Holding Referendum 
on Wheat Marketing Quotas for the 
1941-1942 Marketing Year 

In the event that the Secretary of Ag¬ 
riculture, pursuant to the provisions of 
section 335 of the Agricultural Adjust¬ 
ment Act of 1938, as amended, deter¬ 
mines and proclaims that the total sup¬ 
ply of wheat as of the beginning of the 
marketing year commencing July 1,1941, 
will exceed by more than 35 percent a 
normal year’s domestic consumption and 
exports, a referendum, by secret ballot, 
of farmers who would be subject to wheat 
marketing quotas for the 1941 crop of 
wheat will be held on Saturday, May 31, 


I 1941, pursuant to the provisions of sec¬ 
tion 336 of said Act and in accordance 
with the regulations and instructions 
herein set forth, to determine whether 
they favor or oppose such wheat mar¬ 
keting quotas. Such quotas will be in 
effect unless more than one-third of the 
farmers voting in the referendum oppose 
them. 

A. Voting eligibility. (1) Each farmer 
engaged in the production of wheat for 
harvest in 1941 on a farm on which the 
normal production of the acreage 
planted to wheat of the current crop 1 is 
200 bushels or more, who is entitled to 
share in the proceeds of the 1941 wheat 
crop as owner, landlord (other than a 
landlord of a standing-rent or fixed-rent 
tenant), tenant, or sharecropper shall be 
eligible to vote. 

(2) No farmer (whether an individual, 
partnership, corporation, association, or 
other legal entity) shall be entitled to 
more than one vote in the referendum, 
even though he may be engaged in the 
production of wheat for harvest in 1941 
on two or more farms, or in two or more 
communities, counties, or States. 

(3) Where a group of several persons, 
such as husband, wife, and children, are 
participating in the production of wheat 
for harvest in 1941 under a lease or crop¬ 
ping agreement, only the person or per¬ 
sons who signed or entered into the lease 
or cropping agreement shall be eligible 
to vote. 

(4) If two or more persons are pro¬ 
ducing wheat for harvest in 1941 not as 
members of a partnership but as joint 
tenants, tenants in common, or owners 
of community property, each such per¬ 
son shall be entitled to one vote. 

(5) There shall be no voting by mail, 
proxy, or agent, or in any manner except 
the eligible voter personally depositing 
in the ballot box his ballot marked by 
him, but a duly authorized member of a 
partnership, or a duly authorized officer 
of a corporation, firm, association, or 
other legal entity, may cast its vote. 

B. Instructions to County Committees. 
Each County Agricultural Conservation 
Committee (hereinafter referred to as 
the County Committee) shall be respon¬ 
sible for the proper holding of the refer¬ 
endum in its county and it shall: 

(1) Designate one readily accessible 
place for balloting in each community 
and give public notice of the time and 
place for balloting therein by posting a 
notice on form Wheat 501,* * “Notice— 
Wheat Marketing Quota Referendum/’ 
at one or more places open to the public 
within each community at least five days 
in advance of the date of the referendum. 

(2) Make use (without advertising ex¬ 
pense) of all available agencies of public 
information. Including newspapers and 
radio, to give wheat farmers in the county 
full and accurate public notice of the 


l The normal yield per acre established lor 
the farm multiplied by the acreage planted 
to wheat for harvest in 1941. 

* Not filed as part of the original document. 


day and hours of voting, the location of 
polling places, and the rules governing 
eligibility to vote. Such notice should 
be given as soon as practicable after the 
plans for holding the referendum in the 
county have been made, but must be 
given at least five days in advance of the 
date of the referendum. 

(3) Designate three wheat farmers in 
each community who are eligible to vote 
in the referendum and who reside in the 
community as members of the Commu¬ 
nity Referendum Committee to conduct 
the referendum in such community, and 
name one of such members as chairman 
of the committee, and another of such 
members as vice chairman of the com¬ 
mittee. 

(4) In counties with less than 50 
wheat farms the producers of which will 
be eligible to vote, the County Committee 
may treat the county as one community 
for the purpose of the referendum and 
shall hold the referendum and perform 
the duties of both the County Committee 
and the Community Referendum Com¬ 
mittee. 

(5) See that each Community Refer¬ 
endum Committee is provided with a 
suitable ballot box. 

(6) Prepare on form Wheat 503, 8 
“Register of Eligible Voters and Ballots 
Cast—1941 Wheat Marketing Quota 
Referendum,” the register (insofar as 
can be ascertained) of eligible voters for 
each community in the county, listing 
thereon the names and addresses of all 
persons shown on its records or known 
to it as producers who are engaged in 
such community in the production of 
wheat for harvest in 1941 on farms which 
meet the conditions specified in section 
A (1) of these instructions, giving consid¬ 
eration to farms on which the normal 
production of the 1941 acreage allotment 
or 1941 planted acreage is 200 bushels or 
more. 

(7) Deliver a supply of forms Wheat 
502,* “1941 Wheat Marketing Quota Ref¬ 
erendum Ballot,” and of forms Wheat 
504* “Community Summary of 1941 
Wheat Marketing Quota Ballots.” as well 
as form Wheat 503 * (as provided in para¬ 
graph 6 above), to the chairman of each 
Community Referendum Committee. 

(8) Instruct the Community Referen¬ 
dum Committees regarding their duties 
in all respects, with particular emphasis 
as to (a) issuing ballot forms, (b) record¬ 
ing votes, (c) tabulating ballots, and (d) 
certifying results of the referendum in 
the community. 

(9) See that all necessary and appro¬ 
priate measures are taken to insure that 
the referendum is conducted by secret 
ballot, fairly and impartially. 

(10) Notify the State Agricultural 
Conservation Committee (hereinafter re¬ 
ferred to as the State Committee) by 
telephone, telegraph, or in person, as 
soon as possible after the closing of the 
polls as to the preliminary count of “Yes” 
and “No” votes in the county. 

(11) Meet not later than 8:30 a. m. 
on the next weekday after the holding 
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of the referendum for the purpose of 
receiving and tabulating on form Wheat 
505* “County Summary of 1941 Wheat 
Marketing Quota Ballots/’ the data re¬ 
ported on forms Wheat 504. Such meet¬ 
ing shall be open to the public. A re¬ 
port on form Wheat 505, showing the 
results in the county, shall be prepared 
and certified in quadruplicate, two copies 
of which shall be sent to the State Com¬ 
mittee as soon as possible and in no case 
later than five calendar days after the 
date of the referendum, one copy posted 
for sixty calendar days in a conspicuous 
place accessible to the public in or near 
the office of the County Committee 
(hereinafter referred to as the county 
office), and one copy permanently filed 
in the county office and kept available 
for public inspection. One copy of each 
executed form Wheat 504 shall also be 
posted for sixty calendar days in a con¬ 
spicuous place accessible to the public in 
or near the county office. 

(12) Make an investigation in each 
case of controversy or dispute regarding 
eligibility of a voter to vote in the refer¬ 
endum. In each case where a ballot is 
found in a sealed envelope marked “Chal¬ 
lenged” by the Community Referendum 
Committee and bearing on the outside 
the voter’s name and a statement of the 
reason for the challenge, the eligibility 
of such person shall be determined. If 
it is determined that such person is eli¬ 
gible, the ballot shall be placed with the 
challenged ballot of every other person 
found to be eligible, and when all of the 
challenged ballots have been passed upon 
by the committee those ballots found to 
be cast by eligible voters shall be opened 
and tabulated in the county summary, 
but no disclosure shall be made as to 
how any particular person voted. If it 
is determined that such person is not 
eligible, the envelope shall not be opened 
but shall be preserved with the ballots, 
as provided in paragraph 14 of this sec¬ 
tion B. 

(13) Make an investigation in each 
case of dispute regarding the correctness 
of the summary of the referendum in a 
community. No dispute shall be inves¬ 
tigated by the County Committee unless 
it is brought to its attention within three 
calendar days after the date on which 
the referendum was held. The County 
Committee shall promptly decide the dis¬ 
pute and immediately report its findings 
to the State Committee and send by reg¬ 
istered mail, or deliver in person, to the 
State Committee all voted ballots, regis¬ 
ter forms, and community summary 
sheets involved in the dispute. 

(14) Seal the voted ballots, challenged 
ballots found ineligible, register sheets, 
and community summary sheets for the 
county in one or more envelopes or pack¬ 
ages marked “Wheat Referendum 1941,” 
followed by the name of the county, and 
place them under lock and key in a safe 
place under the custody of the Secretary 
of the County Agricultural Conservation 
Association for a period of sixty calendar 
days from the date of the referendum. 


If no notice to the contrary is received 
by the end of such time, the ballots shall 
be destroyed but the register and com¬ 
munity summary sheets shall be per¬ 
manently filed in the county office and 
kept available for public inspection. 

C. Instruction to Community Referen¬ 
dum Committees. Each Community 
Referendum Committee designated by 
the County Committee shall: 

(1) Arrange, with the assistance of 
the County Committee, for conducting 
the referendum by secret ballot, fairly 
and impartially. 

(2) Assist the County Committee in 
giving adequate public notice of the time 
and place for casting votes in the com¬ 
munity at least five days in advance of 
the date on which the referendum will 
be held. 

(3) Provide a place where each eli¬ 
gible farmer can mark and cast his bal¬ 
lot in secret and without interference, 
coercion, or duress. 

(4) Provide a suitable ballot box. Any 
container so arranged that no ballot can 
be seen or removed without breaking 
seals on the container will be suitable. If 
strip adhesive paper or similar seals are 
used, such seals shall be signed or ini¬ 
tialed by the chairman or a member of 
the Community Referendum Committee 
so that breaking or replacing the seal will 
so destroy or affect the identifying marks 
as to show that the seal has been tam¬ 
pered with. 

(5) Open the polls at the time desig¬ 
nated by the County Committee, which 
time shall not be later than 9:00 a. m., 
local standard time, on the date fixed 
for the holding of the referendum. 

(6) Hold the referendum in an un¬ 
biased and fair manner and see that no 
device is used whereby any voter’s bal¬ 
lot may be identified (except as provided 
in the case of a challenged ballot). 

(7) Issue a ballot to each person who 
is eligible to vote and to each person who 
claims to be eligible to vote even though 
his eligibility is challenged by the com¬ 
mittee. Instruct each voter that he is 
to mark his ballot so as to indicate clearly 
how he votes and in such manner that 
no one else shall see how he votes and 
then to fold his ballot and place it in the 
ballot box without allowing anyone else 
to see how he has voted. 

(8) Record on form Wheat 503 the 
name and address of each person to 
whom a ballot form is issued if he is not 
already listed thereon prior to the time 
the ballot form is issued to him. 

(9) Every unchallenged ballot shall be 
placed in the ballot box by the person 
who voted it. If the voter fails to fold 
the ballot that shall not invalidate it. 
In every case where the eligibility of the 
voter is challenged, his ballot, after being 
marked by the challenged person so as 
to show how he votes but in such man¬ 
ner that no one else sees how he votes, 
shall be folded and placed by him (or by 
the committee if he refuses) in an enve¬ 
lope, which shall then be sealed and 


identified with his name, the word 
“Challenged,” and a statement of the 
reason for the challenge, and shall then 
be placed in the ballot box. The letter 
“C” shall be entered with a red pencil 
on form Wheat 503 opposite the name of 
each person whose vote is challenged. 

(10) Enter on form Wheat 503 in the 
column headed “Ballot Cast (X),” an X 
beside the name and address of each 
person to whom a ballot form is issued 
and whose ballot is placed in the ballot 
box (whether or not his ballot is chal¬ 
lenged). 

(11) Close the polls and discontinue 
acceptance of ballots at 5:00 p. m., local 
standard time (or such later hour as is 
fixed by the State Committee in order 
to afford a full and fair opportunity to 
producers to vote) on the date of the 
referendum. 

(12) Immediately after closing the 
polls, open the ballot box and canvass 
the ballots cast, which canvass shall be 
kept open to the public. 

(13) Tabulate and record the results 
of the referendum on form Wheat 504. 
The number of challenged ballots cast 
shall be entered on form Wheat 504 in 
the space provided and will not be shown 
as being either for or against marketing 
quotas. If any ballot is found mutilated 
or marked so that it cannot be deter¬ 
mined whether the ballot was intended 
to show that the voter approved or op¬ 
posed the marketing quotas, it shall not 
be counted as a ballot cast but the num¬ 
ber of such spoiled ballots shall be en¬ 
tered in the space provided and such bal¬ 
lots sealed in an envelope and marked 
“Spoiled Ballots,” followed by the num¬ 
ber of such ballots and the designation of 
the community, together with the signa¬ 
ture or initials of the chairman of the 
Community Referendum Committee. 
Votes cast on forms other than form 
Wheat 502 will not be counted. 

(14) Certify to the accuracy of the 
executed forms Wheat 503 and Wheat 504 
by signing in the spaces provided. 

(15) Notify the County Committee, by 
telephone, telegraph, or by a member of 
the Community Referendum Committee 
in person or by a signed communication 
sent by messenger, as soon as possible 
after the closing of the polls as to the 
preliminary count of “Yes” and “No” 
votes in the community. 

(16) Seal the voted ballots (including 
those challenged), the spoiled ballots, 
the register sheet, and the original and 
one copy of the community summary in 
one or more envelopes appropriately 
identified by the designation of the com¬ 
munity and deliver them to the County 
Committee not later than 9:00 a. m. on 
the first weekday following the holding 
of the referendum, together with the un¬ 
used ballots and other forms. The Chair¬ 
man of the Community Referendum 
Committee (or in his absence or disabil¬ 
ity, the Vice Chairman thereof) shall be 
responsible for the safe delivery of such 
reports, ballots, and forms to the County 
Committee. 
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(17) Post an executed copy of form 
Wheat 504, as soon as It Is executed, In a 
conspicuous place at the polling place, 
so that it remains posted and accessible 
to the public for at least three calendar 
days after the date of the referendum. 

D. Instructions to State Committees. 
The State Committee shall be in charge 
of and responsible for the conducting of 
the referendum in its State, in a fair, un¬ 
biased, and impartial manner, by secret 
ballot, and shall: 

(1) Notify the appropriate Regional 
Director of the Agricultural Adjustment 
Administration by telegraph as to the 
preliminary count in the State of votes 
for and votes against marketing quotas. 

^2) Summarize on form Wheat 506.* 
“State Tabulation of 1941 Wheat Mar¬ 
keting Ballots/ 1 the information con¬ 
tained on the forms Wheat 505 and the 
facts found in any investigation or re¬ 
check conducted by it and forward by air¬ 
mail special delivery two fully executed 
forms Wheat 506 to the appropriate Re¬ 
gional Director, Agricultural Adjustment 
Administration, Washington, D. C. ( not 
later than seven calendar days after the 
date of the referendum. If one sheet 
proves insufficient for listing the informa¬ 
tion with respect to all the counties in 
the State, additional sheets properly 
numbered and identified and securely at¬ 
tached to the first sheet may be used 
for continuation, in which case totals 
and signatures should be entered only 
on the last sheet. One fully executed 
copy of each form Wheat 505 3 and form 
Wheat 506 shall be permanently filed in 
the State Office of the Agricultural Ad¬ 
justment Administration available for 
public inspection. 

(3) Complete the investigation of any 
report from any county regarding ir¬ 
regularities in the holding of the refer¬ 
endum or controversies as to the correct¬ 
ness of summaries of the referendum, 
not later than ten calendar days after 
the date of the referendum, and for¬ 
ward its findings in such cases to the 
appropriate Regional Director. 

E. Results of Referendum. Pinal and 
official tabulation of the votes cast in the 
referendum will be made by the Agri¬ 
cultural Adjustment Administration and 
reported to the Secretary of Agriculture 
and the result of the referendum will be 
publicly proclaimed by him. The re¬ 
ports on forms Wheat 506 and related 
papers shall be permanently filed with 
such tabulation and shall remain avail¬ 
able for public inspection in the Depart¬ 
ment of Agriculture. 

Each County Committee is authorized 
to give out unofficial reports of the total 
“Yes” and total “No” votes in its county 
to the public press and other inquirers. 
Each State Committee is authorized to 
release to the press and other inquirers 


the unofficial results of the referendum 
for its State by counties as rapidly as 
the votes in the various counties are 
tabulated. 

If the Administrator of the Agricul¬ 
tural Adjustment Administration or the 
Secretary of Agriculture deems it neces¬ 
sary, the report of any Community Ref¬ 
erendum Committee, County Committee, 
or State Committee shall be re-examined 
and checked by such persons or agencies 
as may be designated. 

Done at Washington, D. C., this 19th 
day of February 1941. 

Witness my hand and the seal of the 
Department of Agriculture. 

[seal] Claude R. Wickard, 

Secretary of Agriculture. 

[P. R. Doc. 41-1243: Filed. February 19, 1941; 

3:05 p. m.) 


DEPARTMENT OF COMMERCE. 

Civil Aeronautics Authority. 

[Docket No. 490) 

United Air Lines Transport 
Corporation 

notice of hearing 1 

In the matter of application for amend¬ 
ment of its existing certificate of public 
convenience and necessity under section 
401 of the Civil Aeronautics Act of 1938, 
as amended. 

The above-entitled proceeding, being 
the application of United Air Lines 
Transport Corporation for amendment 
of its existing certificate of public con¬ 
venience and necessity authorizing air 
transportation of persons and property 
between Seattle, Wash., and Vancouver, 
British Columbia, Canada, so as to au¬ 
thorize the transportation of mail, is 
hereby assigned for public hearing on 
February 24, 1941, 10 o’clock a. m. (East¬ 
ern Standard Time) at the Willard Hotel, 
14th Street and Pennsylvania Avenue 
NW., Washington, D. C., before Examiner 
John W. Belt. 

Dated Washington, D. C., February 19, 
1941. 

[seal] John W. Belt, 

Examiner . 

[F. R. Poc. 41-1262; Filed, February 20, 1941; 
9:54 a. m.J 


l Docket No. 506) 

Northwest Airlines, Inc. 
notice of hearing 1 

In the matter of application for a cer¬ 
tificate of public convenience and neces¬ 
sity under section 401 of the Civil Aero¬ 
nautics Act of 1938, as amended. 


The above-entitled proceeding, being 
the application of Northwest Airlines, 
Inc., for a certificate of public conven¬ 
ience and necessity authorizing air 
transportation of persons, property and 
mail between Seattle. Wash., and Van¬ 
couver, British Columbia, Canada, via 
Bellingham, Wash., is hereby assigned 
for public hearing on February 24, 1941, 
10 o’clock a. m. (Eastern Standard 
Time) at the Willard Hotel, 14th Street 
and Pennsylvania Avenue NW., Washing¬ 
ton, D. C.. before Examiner John W. Belt. 

Dated Washington, D. C., February 19, 
1941. 

[seal] John W. Belt, 

Examiner. 

[F. R. Doc. 41-1263; Filed. February 20, 1941; 

9:54 a. m.| 


SECURITIES AND EXCHANGE COM- 

MISSION. 

[File No. 812-1331 

In the Matter of British American 
Equities, Inc. 

notice of and order for hearing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C. f 
on the 18th day of February, A. D. 1941. 

An application having been filed by the 
above named applicant pursuant to the 
provisions of section 6 (c) of the Invest¬ 
ment Company Act of 1940 for an ex¬ 
emption from the provisions of the said 
Act: 

It is ordered . That a hearing on the 
aforesaid application be held on Febru¬ 
ary 25, 1941, at 10:00 o’clock in the fore¬ 
noon of that day at the Securities and 
Exchange Commission Building, 1778 
Pennsylvania Avenue NW., Washington, 
D. C. On such day the hearing room 
clerk in Room No. 1102 will advise inter¬ 
ested parties where such hearing will be 
held. 

It is further ordered. That Willis E. 
Monty, Esq., or any other officer or of¬ 
ficers of the Commission designated by 
it for that purpose shall preside at the 
hearing on such matter. The officer so 
designated to preside at such hearing is 
hereby authorized to exercise all the 
powers granted to the Commission under 
Sections 41 and 42 of the Investment 
Company Act of 1940 and to Trial Ex¬ 
aminers under the Commission’s Rules 
of Practice. 

Notice of such hearing is hereby given 
to the applicant and to any other per¬ 
sons whose participation in such pro¬ 
ceedings may be in the public interest or 
for the protection of investors. 

By the Commission. 

Tseal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-1275; Filed, February 20, 1941; 

11:32 a. m.J 


1 Issued by Civil Aeronautics Board. 
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|File« Nos. 31-100. 31-493. 31-1081 
Panhandle Eastern Pipe Line Company 

[Piles Nos. 31-107, 31-100] 

Columbia Oil & Gasoline Corporation 
[P iles Nos. 31-422 and 31-4231 
Columbia Gas & Electric Corporation 

ORDER POSTPONING HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 19th day of February, A. D. 1941. 

The Commission having by its order 
dated the 13th day of February, 1941 
(Holding Company Act Release No. 2554), 
ordered that a consolidated hearing on 
the above matters be held at the office 
of the Securities and Exchange Commis¬ 
sion, 1778 Pennsylvania Avenue NW., 
Washington. D. C.. at 10:00 A. M. on 
the 24th day of February, 1941: and 
Panhandle Eastern Pipe Line Company 
having filed a request for a postponement 
of said consolidated hearing to March 3, 
1941 for the reasons that its counsel will 
be engaged in another matter and that 
a witness to be called will not be available 
on the original date set for the hearing, 
and the Commission having been in¬ 
formed that Columbia Oil & Gasoline 
Corporation and Columbia Gas & Electric 
Corporation have no objection to such 
postponement; and 

The Commission having considered the 
request for postponement and being of 
the opinion that the same should be 
granted. 

It is ordered , That the request for post¬ 
ponement be and the same hereby is 
granted and that the consolidated hear¬ 
ing on the above matters be held at the 
office of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue 


NW., Washington, D. C., at 10:00 A. M. 
on March 3, 1941. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[P. R. Doc. 41-1274; Filed. February 20, 1941; 
11: 32 a. m.l 


[Pile Nos. 31-431. 31-4361 

In the Matter of Manila Electric Com¬ 
pany, and Escudero Electric Service 
Company 

NOTICE OF AND ORDER FOR HEARING AND 
ORDER OF CONSOLIDATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C„ 
on the 20th day of February, A. D. 1941. 

Manila Electric Company, a subsidiary 
of Central U. S. Utilities Company, a reg¬ 
istered holding company, having filed an 
application pursuant to section 3 (b) of 
the Public Utility Holding Company Act 
of 1935, for exemption from all of the 
provisions of the said Act; 

Escudero Electric Service Company, a 
subsidiary of Central U. S. Utilities Com¬ 
pany, a registered holding company, hav¬ 
ing filed an application pursuant to sec¬ 
tion 3 (b) of the Public Utility Holding 
Company Act of 1935, for exemption 
from all of the provisions of the said Act; 

It appearing that the above described 
applications are concerned with common 
questions of law and fact and that evi¬ 
dence offered in respect to each matter 
may have a bearing on the other; that 
a substantial saving in time, effort, and 
expense will result if the hearings on 
said matters are consolidated so that 
they may be heard as one matter and 
so that the evidence adduced in each 
matter may stand as evidence in the 
other for all purposes; 

It is ordered , That the matters referred 
to above be and they hereby are consoli¬ 


dated for the purpose of hearing thereon. 
The Commission reserves the right, if at 
any time it may appear conducive to an 
orderly and economic disposition of any 
such matters, to order a separate hearing 
with respect to the same or any part 
thereof or to close the record with respect 
thereto and/or to take action thereon 
prior to closing the record on said other 
matter or matters. 

It is further ordered. That a hearing 
on such matters under the applicable 
provisions of said Act and the rules of the 
Commission thereunder be held on March 
7, 1941 at 10 o'clock in the forenoon of 
that day at the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue 
NW., Washington, D. C. On such day 
the hearing room clerk in Room 1102 will 
advise as to the room where such hear¬ 
ing will be held. 

It is further ordered , That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such applicants and to any other per¬ 
son whose participation in such proceed¬ 
ings may be in the public interest or for 
the protection of investors or consumers. 
It is requested that any person desiring 
to be heard or to be admitted as a party 
to such proceeding shall file a notice to 
that effect with the Commission on or 
before March 2, 1941. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F R Doc. 41-1273; Piled, February 20, 1941; 

11:32 a.m.) 













